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SUBCHAPTER D—DECLASSIFICATION 

PART 1260—DECLASSIFICATION OF 
NATIONAL SECURITY INFORMATION 

Subpart A—General Information 

Sec. 
1260.1 What is the purpose of this part? 
1260.2 Definitions. 
1260.4 What NARA holdings are covered by 

this part? 
1260.6 What is the authority for this part? 

Subpart B—Responsibilities 

1260.20 Who is responsible for the declas-
sification of classified national security 
Executive Branch information that has 
been accessioned by NARA? 

1260.22 Who is responsible for the declas-
sification of classified national security 
White House originated information in 
NARA’s holdings? 

1260.24 Who is responsible for declassifica-
tion of foreign government information 
in NARA’s holdings? 

1260.26 Who is responsible for issuing special 
procedures for declassification of infor-
mation pertaining to intelligence activi-
ties, sources and methods, or of classified 
cryptologic information in NARA’s hold-
ings? 

1260.28 Who is responsible for declassifying 
records that contain information classi-
fied under the Atomic Energy Act of 1954, 
as amended, commonly referred to as Re-
stricted Data and Formerly Restricted 
Data? 

Subpart C—Systematic Review 

1260.40 How are records at NARA reviewed 
for declassification? 

1260.42 What are the procedures for agency 
personnel to review records at a NARA 
facility? 

1260.44 Will NARA loan accessioned records 
back to the agencies to conduct declas-
sification review? 

1260.46 How will NARA implement auto-
matic declassification? 

Subpart D—Mandatory Review 

EXECUTIVE BRANCH RECORDS 

1260.50 What procedures does NARA follow 
when it receives a request for Executive 
Branch records under mandatory review? 

1260.52 What are agency responsibilities 
after receiving a mandatory review re-
quest forwarded by NARA? 

1260.54 What is the appeal process when a 
mandatory review request for Executive 
Branch information is denied? 

1260.55 What is the appeal process when an 
agency denies a mandatory review re-
quest for Executive Branch information 
within Nixon Presidential Historical ma-
terials or Presidential records? 

WHITE HOUSE ORIGINATED INFORMATION 

1260.56 Is White House originated informa-
tion subject to mandatory review? 

1260.58 What are the procedures for request-
ing a mandatory review of White House 
originated information? 

1260.60 What are agency responsibilities 
with regard to mandatory review re-
quests for White House originated infor-
mation? 

1260.62 What is the appeal process when a 
mandatory review request for White 
House originated information is denied? 

Subpart E—Reclassification 

1260.70 Can previously released Executive 
Branch information be reclassified or 
have its classification restored? 

1260.72 Can previously released White House 
originated information be reclassified or 
have its classification restored? 

1260.74 What if NARA does not concur with 
an agency decision to reclassify or re-
store the classification of information 
that has been previously released? 

AUTHORITY: 44 U.S.C. 2101 to 2118; 5 U.S.C. 
552; E.O. 12958, 60 FR 19825, 3 CFR, 1995 
Comp., p. 333; E.O. 13142, 64 FR 66089, 3 CFR, 
1999 Comp., p. 236; E.O. 13292, 68 FR 15315; 32 
CFR part 2001. 

SOURCE: 71 FR 14809, Mar. 24, 2006, unless 
otherwise noted. 

Subpart A—General Information 

§ 1260.1 What is the purpose of this 
part? 

(a) This part defines the responsibil-
ities of NARA and other Federal agen-
cies for declassification of classified 
national security information in the 
holdings of NARA. 

This part also describes NARA’s pro-
cedures for: 

(1) Conducting systematic reviews of 
NARA holdings, and 

(2) Processing mandatory review re-
quests for NARA holdings. 

(b) Regulations for researchers who 
wish to request access to materials 
containing classified national security 

VerDate Aug<31>2005 02:31 Aug 25, 2006 Jkt 208136 PO 00000 Frm 00979 Fmt 8010 Sfmt 8010 Y:\SGML\208136.XXX 208136



970 

36 CFR Ch. XII (7–1–06 Edition) § 1260.2 

information are found in 36 CFR part 
1256. 

§ 1260.2 Definitions. 
(a) Classified national security informa-

tion or classified information means in-
formation that has been determined 
under EO 12958, as amended, or any 
predecessor order to require protection 
against unauthorized disclosure and is 
marked to indicate its classified status 
when in documentary form. 

(b) Declassification means the author-
ized change in the status of informa-
tion from classified information to un-
classified information. 

(c) Systematic declassification review 
means the review for declassification 
of classified information contained in 
records that have been determined by 
the Archivist of the United States to 
have permanent historical value in ac-
cordance with 44 U.S.C. 2107. 

(d) Mandatory declassification review 
means the review for declassification 
of classified information in response to 
a request for declassification that 
meets the requirements under section 
3.5 of EO 12958, as amended. 

(e) Integral file block means a distinct 
component of a file series, as defined in 
this section, that should be maintained 
as a separate unit in order to ensure 
the integrity of the records. An inte-
gral file block may consist of a set of 
records covering either a specific topic 
or a range of time such as presidential 
administration or a 5-year retirement 
schedule within a specific file series 
that is retired from active use as a 
group. 

(f) File series means file units or docu-
ments arranged according to a filing 
system or kept together because they 
relate to a particular subject or func-
tion, result from the same activity, 
document a specific kind of trans-
action, take a particular physical form, 
or have some other relationship arising 
out of their creation, receipt, or use, 
such as restrictions on access or use. 

§ 1260.4 What NARA holdings are cov-
ered by this part? 

The NARA holdings covered by this 
part are records legally transferred to 
the National Archives and Records Ad-
ministration (NARA), including Fed-
eral records accessioned into the Na-

tional Archives of the United States, 44 
U.S.C. 2107; Presidential records, 44 
U.S.C. 2201–2207; Nixon Presidential 
materials, 44 U.S.C. 2111 note; and do-
nated historical materials in Presi-
dential Libraries and in the National 
Archives of the United States, 44 U.S.C. 
2111. 

§ 1260.6 What is the authority for this 
part? 

Declassification of and public access 
to classified national security informa-
tion is governed by EO 12958 of April 17, 
1995 (3 CFR part 1995 Comp., p. 333), EO 
13142 of November 19, 1999 (3 CFR part 
1999 Comp., p. 236), EO 13292 of March 
28, 2003 (68 FR 15315), collectively re-
ferred to as EO 12958, as amended, and 
by the Information Security Oversight 
Office (ISOO) Implementing Directive 
for EO 12958, as amended (32 CFR part 
2001). 

Subpart B—Responsibilities 

§ 1260.20 Who is responsible for the de-
classification of classified national 
security Executive Branch informa-
tion that has been accessioned by 
NARA? 

(a) Consistent with the requirements 
on automatic declassification in sec-
tion 3.3 of EO 12958, as amended, the 
originating agency is responsible for 
declassification of its information, but 
may delegate declassification author-
ity to NARA in the form of declas-
sification guidance. Even though the 
agency delegates declassification au-
thority to NARA in the form of declas-
sification guidance, the agency re-
mains responsible for reviewing the 
records to identify other agencies hav-
ing primary subject matter interest 
(‘‘equities’’) before the date that the 
records become eligible for automatic 
declassification. 

(b) If an agency does not delegate de-
classification authority to NARA, the 
agency is responsible for both declas-
sification of its own information and 
reviewing the records to identify the 
equities of other agencies before the 
date that the records become eligible 
for automatic declassification. 

(c) NARA is responsible for the de-
classification of records of a defunct 
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agency that has no successor in func-
tion. NARA will consult with agencies 
having equities in the records before 
making declassification determina-
tions. 

§ 1260.22 Who is responsible for the de-
classification of classified national 
security White House originated in-
formation in NARA’s holdings? 

(a) NARA is responsible for declas-
sification of information from a pre-
vious administration that was origi-
nated by: 

(1) The President; 
(2) The White House staff; 
(3) Committees, commissions, or 

boards appointed by the President; or 
(4) Others specifically providing ad-

vice and counsel to the President or 
acting on behalf of the President. 

(b) NARA will consult with agencies 
having primary subject matter interest 
before making declassification deter-
minations. 

§ 1260.24 Who is responsible for declas-
sification of foreign government in-
formation in NARA’s holdings? 

(a) The agency that received or clas-
sified the information is responsible for 
its declassification. 

(b) In the case of a defunct agency, 
NARA is responsible for declassifica-
tion of foreign government information 
in its holdings and will consult with 
the agencies having primary subject 
matter interest before making declas-
sification determinations. 

§ 1260.26 Who is responsible for 
issuing special procedures for de-
classification of information per-
taining to intelligence activities, 
sources and methods, or of classi-
fied cryptologic information in 
NARA’s holdings? 

(a) The Director of National Intel-
ligence is responsible for issuing spe-
cial procedures for declassification of 
classified information pertaining to in-
telligence activities and intelligence 
sources and methods. 

(b) The Secretary of Defense is re-
sponsible for issuing special procedures 
for declassification of classified 
cryptologic information. 

§ 1260.28 Who is responsible for declas-
sifying records that contain infor-
mation classified under the Atomic 
Energy Act of 1954, as amended, 
commonly referred to as Restricted 
Data and Formerly Restricted 
Data? 

Only designated officials within the 
Department of Energy may declassify 
records containing Restricted Data. 
Any record determined to contain Re-
stricted Data (RD) may not be re-
viewed for declassification of national 
security information until the Sec-
retary of Energy has determined that 
the RD marking may be removed. De-
classification review of national secu-
rity information in records containing 
Formerly Restricted Data (FRD) may 
only be performed after the Secretary 
of Energy, in conjunction with the Sec-
retary of Defense, has determined that 
the FRD marking may be removed. 

Subpart C—Systematic Review 

§ 1260.40 How are records at NARA re-
viewed for declassification? 

(a) Consistent with the requirements 
on automatic declassification in sec-
tion 3.3 of EO 12958, as amended, NARA 
staff may conduct systematic reviews 
for declassification of records for which 
the originating agencies have provided 
declassification guidance. The origi-
nating agency must review records for 
which it has not provided declassifica-
tion guidance. 

(b) Agencies may choose to review 
their own records that have been trans-
ferred to NARA’s legal custody, by 
sending personnel to the NARA facility 
where the records are located to con-
duct the declassification review. 

(c) Classified materials in the Presi-
dential Library system may be referred 
to agencies holding equity in the docu-
ments via the Remote Archives Cap-
ture (RAC)Project. The RAC Project is 
a collaborative program to implement 
the declassification provisions of E.O. 
12958, as amended, with respect to 
twenty-five year old or older classified 
holdings in the Presidential Libraries. 
Classified Presidential materials at the 
libraries are scanned and brought to 
the Washington, DC, metropolitan area 
in electronic form for review by equity- 

VerDate Aug<31>2005 02:31 Aug 25, 2006 Jkt 208136 PO 00000 Frm 00981 Fmt 8010 Sfmt 8010 Y:\SGML\208136.XXX 208136



972 

36 CFR Ch. XII (7–1–06 Edition) § 1260.42 

holding agencies in the metropolitan 
area. 

§ 1260.42 What are the procedures for 
agency personnel to review records 
at a NARA facility? 

(a) NARA will: 
(1) Make the records available to 

properly cleared agency reviewers; 
(2) Provide space for agency review-

ers in the facility in which the records 
are located to the extent that space is 
available; and 

(3) Provide training and guidance for 
agency reviewers on the proper han-
dling of archival materials. 

(b) Agency reviewers must: 
(1) Follow NARA security regulations 

and abide by NARA procedures for han-
dling archival materials; 

(2) Follow NARA procedures for iden-
tifying and marking documents that 
cannot be declassified; and 

(3) Obtain permission from NARA be-
fore bringing into a NARA facility 
computers, scanners, tape recorders, 
microfilm readers and other equipment 
necessary to view or copy records. 
NARA will not allow the use of any 
equipment that poses an unacceptable 
risk of damage to archival materials. 
See 36 CFR part 1254 for more informa-
tion on acceptable equipment. 

§ 1260.44 Will NARA loan accessioned 
records back to the agencies to con-
duct declassification review? 

In rare cases, when agency reviewers 
cannot be accommodated at a NARA 
facility, NARA will consider a request 
to loan records back to an originating 
agency in the Washington, DC, metro-
politan area for declassification re-
view. Each request will be judged on a 
case-by-case basis. The requesting 
agency must: 

(a) Ensure that the facility in which 
the documents will be stored and re-
viewed passes a NARA inspection to 
ensure that the facility maintains: 

(1) The correct archival environment 
for the storage of permanent records; 
and 

(2) The correct security conditions 
for the storage and handling of classi-
fied national security materials. 

(b) Meet NARA requirements for en-
suring the safety of the records; 

(c) Abide by NARA procedures for 
handling of archival materials; 

(d) Identify and mark documents 
that cannot be declassified in accord-
ance with NARA procedures; and 

(e) Obtain NARA approval for the use 
of any equipment as described in 
§ 1260.42 (b)(3), such as scanners, copi-
ers, or cameras, to ensure that they do 
not pose an unacceptable risk of dam-
age to archival materials. 

§ 1260.46 How will NARA implement 
automatic declassification? 

(a) Textual records and collections. 
Classified records within an integral 
file block will be automatically declas-
sified on December 31 of the year that 
is 25 years from the date of the most 
recent record within the file block, ex-
cept as specified in paragraphs (b), (c), 
(d), and (e) of this section. 

(b) Special media records. (1) Federal 
records. Upon proper notification from 
the originating agency, NARA will 
delay automatic declassification for 5 
additional years for classified informa-
tion contained in microforms, motion 
pictures, audiotapes, videotapes, or 
comparable media that make a review 
for possible declassification exemp-
tions more difficult or costly. Informa-
tion contained in special media records 
that has been referred to an equity 
holder will be automatically declas-
sified 5 years from the date of notifica-
tion or 30 years from the date of origi-
nation of the special media, whichever 
is longer, unless otherwise properly ex-
empted. 

(2) Presidential collections. NARA will 
delay automatic declassification for 5 
additional years for classified informa-
tion contained in Presidential records 
and donated historical materials in the 
form of microforms, motion pictures, 
audiotapes, videotapes, or comparable 
media that make a review for possible 
declassification exemptions more dif-
ficult or costly. Information contained 
in special media records that has been 
referred will be automatically declas-
sified 5 years from the date of notifica-
tion or 30 years from the date of origi-
nation of the special media, whichever 
is longer, unless otherwise properly ex-
empted. 

(c) Delayed referrals. NARA will delay 
automatic declassification for up to 3 
years for classified records that have 
been identified by the originating 
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agency, or by NARA, and referred to an 
additional agency or agencies less than 
3 years before automatic declassifica-
tion would otherwise be required. 

(d) Other exceptions. NARA will apply 
automatic declassification only to in-
formation that has been properly re-
ferred to the agency that created the 
records, or to another agency, but not 
acted upon by those agencies within 3 
years from the date of notification, or 
28 years from the date of the record or 
integral file block, whichever is later. 

(1) Information that has not been 
properly identified and referred to an 
agency other than the agency that cre-
ated the records is not subject to auto-
matic declassification. When NARA 
identifies information of interest to 
another agency, that agency will have 
3 years from the date of notification to 
exempt or declassify its equity, and to 
further refer the record if appropriate. 
If no action is taken, the information 
from the agency that received the re-
ferral will be automatically declas-
sified 3 years from the date of notifica-
tion. 

(2) Information contained in special 
media records that has been referred to 
equity holders will be automatically 
declassified 5 years from the date of 
notification, or 30 years from the date 
of origination of the special media, 
whichever is longer, unless otherwise 
properly exempted. 

(e) Discovery of information inadvert-
ently not reviewed. When NARA identi-
fies a file series or collection in our 
physical and legal custody that con-
tains classified information over 25 
years old and that was inadvertently 
not reviewed before the effective date 
of automatic declassification, NARA 
must report the discovery to ISOO 
within 90 days of discovery. Within 180 
days NARA will refer the records to 
the originating agency or systemati-
cally review the records. 

(1) The referral agency will have 3 
years from the date of notification to 
exempt, declassify, or further refer the 
record. If no action is taken, the infor-
mation from the agency that received 
the referral will be automatically de-
classified 3 years from the date of noti-
fication. 

(2) Information contained in special 
media records that has been referred 

will be automatically declassified 5 
years from the date of notification or 
30 years from the date of origination of 
the special media, whichever is longer, 
unless otherwise properly exempted. 

Subpart D—Mandatory Review 

EXECUTIVE BRANCH RECORDS 

§ 1260.50 What procedures does NARA 
follow when it receives a request 
for Executive Branch records under 
mandatory review? 

(a) If the requested records are less 
than 25 years old, NARA refers copies 
of the records to the originating agen-
cy and to agencies that have equities 
in the information for declassification 
review. Agencies may also send per-
sonnel to a NARA facility where the 
records are located to conduct a declas-
sification review, or may delegate de-
classification authority to NARA in 
the form of declassification guidance. 

(b) If the requested records are more 
than 25 years old, NARA will review 
the records using systematic declas-
sification guidance provided by the 
originating agency and agencies having 
equities in the information. If the orig-
inating agency, or agencies having eq-
uities in the information have not pro-
vided systematic declassification guid-
ance, or if there is a question regarding 
the guidance, NARA will refer any re-
quested documents it is unable to de-
classify to the appropriate agency or 
agencies for declassification deter-
minations. 

(c) When the records were originated 
by a defunct agency that has no suc-
cessor agency, NARA is responsible for 
making the declassification determina-
tions, but will consult with agencies 
having primary subject matter inter-
est. 

(d) Requests for mandatory review 
must describe the document or mate-
rial containing the information with 
sufficient specificity to enable NARA 
to locate it with a reasonable amount 
of effort. 

(e) If the document or information 
has been properly reviewed for declas-
sification within the past 2 years, or if 
the specific information is the subject 
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of pending litigation, NARA will in-
form the requester of this fact and of 
the requester’s appeal rights. 

(f) If NARA determines that a re-
quester has submitted a request for the 
same information or material under 
both the mandatory review and the 
Freedom of Information Act (FOIA), as 
amended, the request will be treated as 
a request under the FOIA, unless the 
requested information or materials are 
subject only to mandatory review. 

(g) In every case, NARA will ac-
knowledge receipt of the request and 
inform the requester of the action 
taken. If additional time is necessary 
to make a declassification determina-
tion on material for which NARA has 
delegated authority, NARA will tell 
the requester how long it will take to 
process the request. NARA will also 
tell the requester if part or all of the 
requested information is referred to 
other agencies for declassification re-
view, subject to section 3.6 (a) and (b) 
of EO 12958 as amended. 

§ 1260.52 What are agency responsibil-
ities after receiving a mandatory 
review request forwarded by 
NARA? 

(a) The agency must make a deter-
mination within 180 calendar days after 
receiving the request or inform NARA 
of the additional time needed to proc-
ess the request. 

(b) The agency must notify NARA of 
any other agency to which it forwards 
the request in those cases requiring the 
declassification determination of an-
other agency. 

(c) The agency must return to NARA 
a complete copy of each referred docu-
ment with the agency determination 
uniformly and conspicuously identified 
to leave no doubt about the status of 
the information and the authority for 
its continued classification or its de-
classification. If a document cannot be 
declassified in its entirety, the agency 
must return to NARA a copy of the 
document with those portions that re-
quire continued classification clearly 
marked. If a document requires contin-
ued classification in its entirety, the 
agency must return to NARA a copy of 
the document clearly marked. 

(d) The agency must also furnish, for 
transmission to the requester, a brief 

statement of the reasons the requested 
information cannot be declassified and 
a statement of the requester’s right to 
appeal the decision, along with the pro-
cedures for filing an appeal. The agen-
cy must also supply for transmission to 
the requester a contact name and title 
and the address where the appeal must 
be sent. Additional information on ap-
peals for requesters is located in 36 
CFR part 1256 and in Appendix A to 32 
CFR part 2001 (Article VIII). 

(e) If the agency fails to make a deci-
sion on the mandatory review request 
within one year of the original date of 
the request, the requester may appeal 
to the Interagency Security Classifica-
tion Appeals Panel (ISCAP). 

§ 1260.54 What is the appeal process 
when a mandatory review request 
for Executive Branch information is 
denied? 

(a) If an agency denies a declassifica-
tion request under mandatory review, 
the requester may appeal directly to 
the appeal authority at that agency. If 
a final decision on the appeal is not 
made within 180 days of the date of the 
appeal, the appellant may appeal to the 
ISCAP. 

(b) If requested by the agency, NARA 
will supply the agency with: 

(1) Copies of NARA’s letter to the re-
quester transmitting the agency de-
nial; and 

(2) Copies of any documents denied in 
part that were furnished in sanitized 
form to the requester. 

(c) The agency appeal authority must 
notify NARA in writing of the final de-
termination and of the reasons for any 
denial. 

(d) The agency must furnish to NARA 
a complete copy of any document they 
released to the requester only in part, 
clearly marked to indicate the portions 
that remain classified. NARA will give 
the requester a copy of any notifica-
tions from the agencies that describe 
what information has been denied and 
what the requester’s appeal rights are. 

(e) NARA will also notify the re-
quester of the right to appeal denials of 
access to the Interagency Security 
Classification Appeals Panel, Attn: 
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Mandatory Review Appeals, c/o Infor-
mation Security Oversight Office, Na-
tional Archives and Records Adminis-
tration, 700 Pennsylvania Avenue, NW., 
Room 503, Washington, DC 20408. 

(f) The pertinent NARA office or 
Presidential Library will coordinate 
the potential release of information de-
classified by the ISCAP when the mate-
rials are subject to the Presidential Re-
cordings and Materials Preservation 
Act, 44 U.S.C. 2111 note, and the Presi-
dential Records Act, 44 U.S.C. 2203. 

(g) In the case of an appeal for infor-
mation originated by a defunct agency, 
NARA will notify the requester of the 
results and furnish copies of documents 
declassified in full and in part. If the 
requested information cannot be de-
classified in its entirety, NARA will 
send the requester a brief statement of 
why the requested information cannot 
be declassified and a notice of the right 
to appeal the determination within 60 
calendar days to the Deputy Archivist 
of the United States, National Archives 
and Records Administration, 8601 
Adelphi Road, College Park, MD 20740– 
6001. 

§ 1260.55 What is the appeal process 
when an agency denies a manda-
tory review request for Executive 
Branch information within Nixon 
Presidential Historical materials or 
Presidential records? 

(a) If an agency denies a declassifica-
tion request under mandatory review 
for Nixon Presidential materials or a 
Presidential record as defined by 44 
U.S.C. 2201, the requester may appeal 
the determination within 60 calendar 
days to the Deputy Archivist of the 
United States, through the appropriate 
Presidential library. If a final decision 
on the appeal is not made within 180 
days of the date of the appeal, the ap-
pellant may appeal to the ISCAP. 

(b) When the Deputy Archivist of the 
United States receives an appeal, he or 
she will review the decision to deny the 
information and consult with the ap-
pellate authorities in the agencies hav-
ing primary subject matter interest in 
the information. 

(c) NARA will notify the requester in 
writing of the determination and make 
available any additional information 
that has been declassified as a result of 
the requester’s appeal, according to the 

notification procedures of EO 13233 for 
Presidential records or 36 CFR part 
1275. 

(d) NARA will also notify the re-
quester of the right to appeal denials of 
access to the Interagency Security 
Classification Appeals Panel, Attn: 
Mandatory Review Appeals, c/o Infor-
mation Security Oversight Office, Na-
tional Archives and Records Adminis-
tration, 700 Pennsylvania Avenue, NW., 
Room 503, Washington, DC 20408. 

(e) The pertinent NARA office or 
Presidential Library will coordinate 
the potential release of information de-
classified by the ISCAP when the mate-
rials are subject to the Presidential Re-
cordings and Materials Preservation 
Act, 44 U.S.C. 2111 note, and the Presi-
dential Records Act, 44 U.S.C. 2203. 

WHITE HOUSE ORIGINATED INFORMATION 

§ 1260.56 Is White House originated in-
formation subject to mandatory re-
view? 

White House originated information 
of former Presidents is subject to man-
datory review consistent with the Pres-
idential Records Act, 44 U.S.C. 2203, the 
Presidential Recordings and Materials 
Preservation Act, 44 U.S.C. 2111 note, 
and any deeds of gift that pertain to 
the materials or the respective Presi-
dential administrations pursuant to 44 
U.S.C. 2107 and 2111. Unless precluded 
by such laws or agreements, White 
House originated information is sub-
ject to mandatory or an equivalent 
agency review for current classifica-
tion when NARA has archivally proc-
essed the materials or can identify the 
materials with specificity. However, 
records covered by the Presidential 
Records Act are closed for 5 years after 
the end of the Presidential administra-
tion, or until NARA has archivally 
processed an integral file segment, 
whichever occurs first, pursuant to 44 
U.S.C. 2204. 

§ 1260.58 What are the procedures for 
requesting a mandatory review of 
White House originated informa-
tion? 

(a) Requests for mandatory review 
must describe the document or mate-
rial containing the information with 
sufficient specificity to enable NARA 
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to locate it with a reasonable amount 
of effort. 

(b) If the document or information 
has been properly reviewed for declas-
sification within the past 2 years, or if 
the specific information is the subject 
of pending litigation, NARA will in-
form the requester of this fact and of 
the requester’s appeal rights. 

(c) If NARA determines that a re-
quester has submitted a request for the 
same information or material under 
both the mandatory review and the 
Freedom of Information Act (FOIA), as 
amended, the request will be treated as 
a request under the FOIA, unless the 
requested information or materials are 
subject only to mandatory review. 

(d) NARA will promptly acknowledge 
to the requester the receipt of a re-
quest for White House originated infor-
mation. 

(e) If the requested information is 
less than 25 years old, NARA will con-
sult with agencies having primary sub-
ject matter interest. NARA will for-
ward copies of the requested materials 
to the agencies and request their rec-
ommendations regarding declassifica-
tion. 

(f) If the requested records are more 
than 25 years old, NARA will review 
the records using systematic declas-
sification guidance provided by the 
originating agency and agencies having 
equities in the information. If the orig-
inating agency, or agencies having eq-
uities in the information have not pro-
vided systematic declassification guid-
ance, or if there is a question regarding 
the guidance, NARA will refer any re-
quested documents it is unable to de-
classify to the appropriate agency or 
agencies for their recommendations re-
garding declassification. 

(g) NARA will notify the requester of 
the results and furnish copies of the 
documents declassified in full and in 
part. If the requested records are not 
declassified in their entirety, NARA 
will send the requester a brief state-
ment of the reasons the information 
cannot be declassified and a notice of 
the right to appeal the determination 
within 60 calendar days to the Deputy 
Archivist of the United States, Na-
tional Archives and Records Adminis-
tration, 8601 Adelphi Road, College 
Park, MD 20740–6001. 

§ 1260.60 What are agency responsibil-
ities with regard to mandatory re-
view requests for White House 
originated information? 

When an agency receives a manda-
tory review request from NARA for 
consultation on declassification of 
White House originated material, 
whether it is an initial request or an 
appeal, the agency must: 

(a) Advise the Archivist whether the 
information should be declassified in 
whole or in part or should remain clas-
sified; 

(b) Provide NARA a brief statement 
providing the authority for the contin-
ued classification of any information 
not declassified; and 

(c) Return all reproductions referred 
for consultation, including a complete 
copy of each document that should be 
declassified only in part, uniformly and 
conspicuously marked to leave no 
doubt about the status of the informa-
tion and the authority for its contin-
ued classification or its declassifica-
tion. 

§ 1260.62 What is the appeal process 
when a mandatory review request 
for White House originated infor-
mation is denied? 

(a) When the Deputy Archivist of the 
United States receives an appeal, he or 
she will review the decision to deny the 
information and consult with the ap-
pellate authorities in the agencies hav-
ing primary subject matter interest in 
the information. 

(b) NARA will notify the requester in 
writing of the determination and make 
available any additional information 
that has been declassified as a result of 
the requester’s appeal. 

(c) NARA will also notify the re-
quester of the right to appeal denials of 
access to the Interagency Security 
Classification Appeals Panel, Attn: 
Mandatory Review Appeals, c/o Infor-
mation Security Oversight Office, Na-
tional Archives and Records Adminis-
tration, 700 Pennsylvania Avenue, NW., 
Room 503, Washington, DC 20408. 
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Subpart E—Reclassification 

§ 1260.70 Can previously released Ex-
ecutive Branch information be re-
classified or have its classification 
restored? 

(a) Records that were properly de-
classified in accordance with EO 12958, 
as amended, (or predecessor orders) and 
that have been released may be tempo-
rarily closed and considered for reclas-
sification at the request of an agency. 
Final action must be taken under the 
personal authority of the agency head 
or deputy agency head, who determines 
in writing within 20 workdays that the 
reclassification of the information is 
necessary in the interest of the na-
tional security. In addition, the infor-
mation must be reasonably recoverable 
in accordance with section 1.7(c) of the 
Order and section 2001.13(a) of the Im-
plementing Directive (32 CFR 
2001.13(a)). 

(b) Records that were not properly 
declassified in accordance with EO 
12958, as amended, (or predecessor or-
ders) remain classified. Upon notifica-
tion, NARA will take administrative 
action to restore markings and con-
trols, as appropriate. In the event that 
records have been released, they may 
be temporarily closed and their classi-
fication reviewed at the request of an 
agency. The agency must notify NARA 
of the results of the review within 30 
days. 

(c) Agencies must submit all requests 
in writing. If the urgency of the re-
quest precludes a written request, an 
authorized agency official may make a 
preliminary request by telephone and 
follow up with a written request within 
5 working days. Requests concerning 
Executive Branch records must be ad-
dressed to the Assistant Archivist for 
Records Services—Washington, DC, Na-
tional Archives and Records Adminis-
tration, 8601 Adelphi Road, College 
Park, MD 20740–6001. Requests con-
cerning information in Presidential li-
braries must be addressed to the As-
sistant Archivist for Presidential Li-
braries, National Archives and Records 
Administration, 8601 Adelphi Road, 
College Park, MD 20740–6001. 

(d) Any such written request must in-
clude all of the following: 

(1) A description of the records or do-
nated materials involved, identified 
with sufficient specificity to enable 
NARA to locate it with a reasonable 
amount of effort; 

(2) An explanation as to why the 
records should be closed and reviewed; 

(3) A statement as to the authority 
for any classification or reclassifica-
tion, to include a reference to the spe-
cific category in section 1.4 or 3.3(b) of 
E.O. 12958, as appropriate; and 

(4) Any information the agency may 
have concerning any previous public 
disclosure of the information. NARA 
will assist by providing information. 

§ 1260.72 Can previously released 
White House originated information 
be reclassified or have its classifica-
tion restored? 

An agency or an entity within the 
Executive Office of the President that 
solely advises and assists the Presi-
dent, may ask NARA to temporarily 
close, review, and possibly reclassify or 
restore the classification of White 
House originated information that has 
been declassified and previously re-
leased. The agency or other entity 
must follow the same procedures as a 
request for reclassification of Execu-
tive branch originated information in 
36 CFR 1260.70. 

§ 1260.74 What if NARA does not con-
cur with an agency decision to re-
classify or restore the classification 
of information that has been pre-
viously released? 

(a) If NARA is concerned that rel-
evant procedures and policies under EO 
12958, as amended, or its Implementing 
Directives are not being properly im-
plemented, the Archivist will promptly 
report such situations to the Director 
of ISOO. 

(b) If, in the opinion of the Archivist, 
an agency’s determination with respect 
to the classification status of records 
that have been previously released is 
improper, the Archivist, as an author-
ized holder, may challenge the classi-
fication status of the pertinent records 
in accordance with section 1.8 of EO 
12958, as amended. 

(c) NARA will direct any such chal-
lenge in writing to the agency with 
classification authority and jurisdic-
tion over the information. 
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(d) If no response is provided by the 
agency within 120 days, NARA may for-
ward the challenge directly to the 
ISCAP. NARA must forward the chal-
lenge within 60 days of the agency’s 
failure to provide a response within the 
120 day response period. 

(e) If an agency appellate authority 
fails to provide NARA with a response 
to an appeal within 90 days of its re-
ceipt, NARA may forward the appeal 

directly to the ISCAP. NARA must for-
ward the challenge within 60 days of 
the agency’s failure to provide a re-
sponse to an appeal within the 90 day 
response period. 

(f) All records subject to classifica-
tion challenges will remain classified 
pending final resolution of the chal-
lenge and, if necessary, any such ap-
peals. 
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